
UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF WEST VIRGINIA 

AT CHARLESTON 

 

 

IN RE: AMERICAN MEDICAL SYSTEMS, INC., 

PELVIC REPAIR SYSTEM 

PRODUCTS LIABILITY LITIGATION 

 

MDL NO. 2325 

 

------------------------------------------------- 

 

THIS DOCUMENT RELATES TO      

CIVIL ACTION NO.:   

 

McCarthy, et al. v. American Medical Systems, Inc., et al.  2:17-cv-03344 

        

        

PRETRIAL ORDER # 246 

 (Initial Order Regarding Severance of Actions) 

 

The court ORDERS that PTO # 244 (Initial Order Regarding Severance of Actions) [ECF 

No. 4356] is VACATED. The complaint filed in the above-referenced action joined multiple 

plaintiffs whose only apparent connection with one another is that they allege they were 

implanted with an American Medical Systems, Inc. (“AMS”) pelvic mesh product and possibly 

others. I FIND that multiple plaintiff complaints, except those complaints in which only one 

individual alleges using an AMS product but another derivative plaintiff is named as well (e.g. 

cases in which a spouse is asserting only a loss of consortium claim), should be severed.  

Accordingly, to resolve any misjoinder concerns and to facilitate the efficient administration of 

these actions, it is ORDERED as follows:  

1. Except for the first named plaintiff (and derivative plaintiff(s) claiming under her,  
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if any) listed in Exhibit A, attached hereto, and any plaintiff(s) who objects to severance (see 

paragraph 7), the remaining plaintiffs in the aforementioned case shall be dismissed without 

prejudice on or around July 14, 2017.   

2. Within thirty (30) days after the entry of this Pretrial Order (“PTO”), each individual 

plaintiff dismissed pursuant to paragraph 1 of this PTO who did not object to severance and any 

derivative plaintiff claiming under her, may file an individual severed complaint to continue the 

prosecution of the claims they alleged in the dismissed civil action. Each such plaintiff may 

choose to file in this court, a Short Form Complaint in the form available on the court’s website. 

Each plaintiff is reminded of her obligation to comply with Rule 4 of the Federal Rules of 

Civil Procedure.   

3. Any Short Form Complaint filed by a severed plaintiff must be accompanied by  

the appropriate filing fee, and assigned a separate civil action number determined by the Clerk.  

4. Any severed plaintiff who wishes to name as defendants parties who are not listed in 

the current Master Long Form Complaint as defendants must file an individual complaint in the 

District Court where such action properly can be filed and await transfer by the Judicial Panel on 

Multidistrict Litigation (the “Panel”).  

5. Any re-filed action (whether filed in another district or in the Southern District of 

West Virginia) shall refer to the dismissed civil action number. This information must be 

added to the Short Form Complaint immediately under the Civil Action Number or to the style 

of the long form complaint immediately under the Civil Action Number assigned by the Clerk in 

the district where the action is filed. (See Exhibit B, attached hereto.)  

6. Any individual Complaint filed within the time provided by this PTO will be deemed 

to have been filed on and relate back to the original filing date of the applicable multi-plaintiff 
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civil action. Any statute of limitations defense that existed as of the filing dates of the original 

multi-plaintiff complaints shall be preserved.  

7. Any plaintiff(s) who objects to this PTO must do so within ten (10) days of entry of 

this PTO or by July 10, 2017.  Such plaintiff should file her objections in the Southern District 

of West Virginia in the original multi-plaintiff case, with any objection not to exceed two (2) 

pages. Any plaintiff(s) who objects shall not be severed until such objection is resolved by the 

court.  

8. The court DIRECTS the Clerk to place a copy of this PTO in each re-filed action  

filed pursuant to this PTO that is directly filed in the Southern District and in each re-filed  

action filed pursuant to this PTO that is transferred by the Panel on the date the case is opened  

in the Southern District.  

The court DIRECTS the Clerk to file a copy of this order in 2:12-md-02325 and in  

member case 2:17-cv-03344 and it shall apply to each member related case previously transferred 

to, removed to, or filed in this district, which includes counsel in all member cases up to and 

including civil action number 2:17-cv-03345.  In cases subsequently filed in this district, a copy 

of the most recent pretrial order will be provided by the Clerk to counsel appearing in each new 

action at the time of filing of the complaint. In cases subsequently removed or transferred to this 

court, a copy of the most recent pretrial order will be provided by the clerk to counsel appearing 

in each new action upon removal or transfer. It shall be the responsibility of the parties to review 

and abide by all pretrial orders previously entered by the court. The orders may be accessed 

through the CM/ECF system or the court’s website at www.wvsd.uscourts.gov.  

ENTER:  June 27, 2017 



MDL 2325  - EXHIBIT A 
 

Plaintiffs 
Originating 

District 
Originating 

Case No. 
SDWV – MDL 

Member Case No.

 
 

California Central 2:17-cv-04121 2:17-cv-03344 
Treva McCarthy 
Toni Adkison 
Martha Anderson 
Karen Armendariz 
Linda Atkins 
Tamara Avalos 
Teresa Bannister 
Elizabeth Beckman 
Tammy Beene 
Dorothy Bennett 
Marge Betti 
Natalie Bitto 
Sandra Boddy 
Janice Bodie 
Patricia Bodine 
Tina Bondelid 
Patricia Booth 
Robin Lynn Bowen 
Estehr Bowers 
Barbar Brewer 
Ellie Brooks 
Colleen Buckman 
Wilma Byrd 
Leanna Callan 
Sharon Calvert 
Elizabeth Carver 
Doris Cates 
Eileen Chavez 
Jerry Chuculate 
Melissa Clark 
Joyce Clark 
Freddie Daniels 
Marlena Deace 
Tammy Dodson 
Lisa Dunnells 
Mary Easton 
Teresa Eaves 
Ana Echevarria 
Deborah Esteen 
Gail Farmer 
Pamela Feichter 
Toni Fitzsimmons 
Donna Flowers 

   



Plaintiffs 
Originating 

District 
Originating 

Case No. 
SDWV – MDL 

Member Case No.

 
 

California Central 2:17-cv-04121 2:17-cv-03344 
Brenda Fuller 
Denise Galanek 
Roseanna Garcia 
Elizabeth Garcilazo 
Patricia Gilley 
Lauren Glapion 
Heather Glenn 
Marion Gocella 
Lucy Gomez 
Lisa Graves 
Maria Gutierrez 
Bertie Hair 
Kristi Hallas 
Lois Hedges 
Susan Hennings 
Lisa Hernandez 
Irene Hernandez Lopez 
Doris Hudson 
Dorothy Fay Hunter 
Cheryl Jones 
Margaret Keisling 
Pamela Kemper 
Ginger Kennedy 
Mary Kinsinger 
Janet Kohlweck 
Mary Kollister 
Cynthia Lambert 
Roxanna Lemos 
Wanda Long 
Nancy Loveless 
Dorothy Lovell 
Rebecca Massey 
Betty Mattson 
Johnni Mayo 
Penelope Mays 
Caroline McBride 
Patricia McCarter 
Mary McCumber 
Ruth McNeely 
Kathrine Middlebrooks 
Carol Mitchell 
Theresa Molloy 
Margie Moniz 
Yvett Moore 
Joye Morris 



Plaintiffs 
Originating 

District 
Originating 

Case No. 
SDWV – MDL 

Member Case No.

 
 

California Central 2:17-cv-04121 2:17-cv-03344 
Elsie Mullins 
Susanne Nicholls 
Teresa Nunez 
Dorthy Nunn 
Angela Nunnery 
Colleen Overby 
Karen Polce 
Mayra Ramirez 
Cynthia Ramsay 
Emma Riley 
Debbie Robertus 
Nancy Rongholdt 
Mary Salazar 
Linda Sanders 
Jennifer Schefe 
Vicky Schick 
Glenda Scholten 
Faye Schouten 
Rachel Shanks 
Barbara Simpkins 
Donna Siwek 
Kathy Slaughter 
Marie Smith 
Teri Smith 
Tia Smith 
Tina Stanley 
Mamie Thomas 
Patricia Thrower 
Vicky Townsend 
Suzie Tucker 
Alina Veladeoro 
Meghan Vincent 
Darla Walker 
Hollie Wayne 
Janet White 
Cindy Whitt 
Angela Wietrick 
Christy Williams 
Debbie Willings 
Linda Wright 
Diane Young 
Ramona Zuniga 

 



    Exhibit B  
I. For Directly Filed Cases:  

 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF WEST VIRGINIA 

 
CHARLESTON DIVISION 

 

In Re: American Medical Systems, Inc., Pelvic Repair System 
Products Liability Litigation  

MDL No. 2325 
 

Civil Action No. ____________ 
(Severed from Civil Action No. ______)  

______________________________________________________________________________ 
 

SHORT FORM COMPLAINT 
 



 2

 
II. For All Other Cases:   

 
 

  IN THE UNITED STATES DISTRICT COURT  
FOR THE EASTERN DISTRICT OF LOUSIANA  

 
 

TABATHA ARNOLD, et al., 
 
   Plaintiffs,  
 
v.         Civil Action No. _______________ 

(Severed from SDWV Civil Action 
No. _____ ) 

 
American Medical Systems, Inc., et al.,  
 
   Defendants.   
 
 

COMPLAINT AND JURY DEMAND 
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